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§§208.28-208.30 [Reserved]

Subpart C—Response
Cooperative Agreements

§208.31 Purpose.

Subpart C of this part provides guid-
ance on the administration of Response
Cooperative Agreements.

§208.32 Definitions of terms used in
this subpart.

Affiliated Personnel means individuals
not normally employed by a Spon-
soring Agency or Participating Agency
and individuals normally affiliated
with a Sponsoring Agency or Partici-
pating Agency as volunteers.

Demobilization Order means a DHS
communication that terminates an
Alert or Activation and identifies cost
and time allowances for rehabilitation.

Exempt means any System Member
who is exempt from the requirements
of the Fair Labor Standards Act, 29
U.S.C. 201 et seq., pertaining to over-
time compensation and other labor
standards.

Maximum Pay Rate Table means the
DHS-issued table that identifies the
maximum pay rates for selected Sys-
tem positions that may be used for re-
imbursement of Affiliated Personnel
compensation and Backfill for Acti-
vated System Members employed by or
otherwise associated with a for-profit
Participating Agency. The Maximum
Pay Rate Table does not apply to a
System member whom a Sponsoring
Agency or Participating Agency em-
ploys.

Mobilization means the process of as-
sembling equipment and personnel in
response to an Alert or Activation.

Non-Exempt means any System Mem-
ber who is covered by 29 U.S.C. 201 et
seq.

Rehabilitation means the process of
returning personnel and equipment to
a pre-incident state of readiness after
DHS terminates an Activation.

§208.33 Allowable costs.

(a) Cost neutrality. DHS policy is that
an Alert or Activation should be as
cost neutral as possible to Sponsoring
Agencies and Participating Agencies.
To make an Alert or Activation cost-
neutral, DHS will reimburse under this

§208.36

subpart all reasonable, allowable, nec-
essary and allocable costs that a Spon-
soring Agency or Participating Agency
incurs during the Alert or Activation.

(b) Actual costs. Notwithstanding any
other provision of this chapter, DHS
will not reimburse a Sponsoring Agen-
cy or Participating Agency for any
costs greater than those that the Spon-
soring Agency or Participating Agency
actually incurs during an Alert, Acti-
vation.

(c) Normal or predetermined practices.
Consistent with 2 CFR parts 200 and
3002, Sponsoring Agencies and Partici-
pating Agencies must adhere to their
own normal and predetermined prac-
tices and policies of general applica-
tion when requesting reimbursement
from DHS except as it sets out in this
subpart.

(d) Indirect costs. Indirect costs be-
yond the administrative and manage-
ment costs allowance established by
§208.41 of this part are not allowable.

[70 FR 9194, Feb. 24, 2005, as amended at 79
FR 76087, Dec. 19, 2014]

§208.34 Agreements between Spon-
soring Agencies and others.

Sponsoring Agencies are responsible
for executing such agreements with
Participating Agencies and Affiliated
Personnel as may be necessary to im-
plement the Sponsoring Agency’s Re-
sponse Cooperative Agreement with
DHS. Those agreements must identify
established hourly or daily rates of pay
for System Members. The hourly or
daily rates of pay for Affiliated Per-
sonnel must be in accordance with, and
must not exceed, the maximum pay
rates contained in the then-current
Maximum Pay Rate Table.

§208.35 Reimbursement for Advisory.

DHS will not reimburse costs in-
curred during an Advisory.

§208.36 Reimbursement for Alert.

(a) Allowable costs. DHS will reim-
burse costs incurred during an Alert,
up to the dollar limit specified in the
Alert Order, for the following activi-
ties:

(1) Personnel costs, including Back-
fill, incurred to prepare for Activation.
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